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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 
 
In the matter of Application Serial No. 85/882,798 
For the Trademark SHAMROCK N ROLL RUN 
Published in the Official Gazette on August 6, 2013 
 
COMPETITOR GROUP, INC.   ) 
       ) 
  Opposer,    ) 
       )  
 v.      ) Opposition No. 91212615 
       )  
KONA RUNNING COMPANY, INC.  ) 
       ) 
       ) 
  Applicant.    ) 
       ) 
 

STIPULATION OF EXPRESS ABANDONMENT OF APPLICATION 
 

The parties in this opposition have reached a settlement of the dispute.  Pursuant to the 

settlement between the parties, the Applicant Kona Running Company, Inc. hereby abandons the 

Application at issue (SHAMROCK N ROLL RUN, Application No. 85/882,798), with prejudice.  

See TBMP § 602.01; 37 CFR § 2.68; 37 CFR § 2.135.  The parties request that the opposition be 

dismissed without prejudice.   

      Respectfully submitted, 

        

Dated:   December 10, 2013    By:  /s/ M.A. Sneyd                                        
       Michael A. Sneyd 

Kerr Russell and Weber, PLC 
500 Woodward Avenue, Suite 2500 
Detroit, MI 48226 
(313) 961-0200 
msneyd@kerr-russell.com 

       Attorney for Applicant 
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Dated:  December __, 2013        By:  /s/ John Paul Oleksiuk              
       John Paul Oleksiuk 
       Cooley LLP 
       1299 Pennsylvania Ave., NW, Suite 700 
       Washington, DC  20004 
       (310) 883-6400 
       jpo@cooley.com 
       Attorney for Opposer 
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	1.  Settlement Provisions.
	(a) Kona shall not contest, object to, or otherwise challenge Competitor’s use or registration of the Competitor Marks.
	(b) Except as expressly set forth in this Agreement, Kona will not use the Kona Mark or any similar variation thereof.  Kona shall have until March 31, 2014 to discontinue and phase out all use of the Kona Mark, except that Kona may use the domain nam...
	(c) Kona will not use any phrase featuring both the terms “ROCK” and “ROLL,” or similar variations thereof, as a trademark, service mark, trade name, or domain name in connection with goods or services relating to sports events.
	(d) Kona agrees to make representative samples of its marketing materials and web pages available to Competitor upon request for the purpose of assessing compliance with this Agreement.
	(e) Within ten (10) business days after the Effective Date, Kona will file a Stipulation of Express Abandonment in the form of the stipulation attached hereto as Exhibit A to withdraw the Application and thereby terminate the Opposition.
	(f) Except for with respect to the obligations set forth in this Agreement, Competitor, for itself, its principals, officers, directors, administrators, whole or partial successors, parents, subsidiaries, divisions, affiliates, representatives, agents...
	(g) Except for with respect to the obligations set forth in this Agreement, Kona, for itself, its principals, officers, directors, administrators, whole or partial successors, parents, subsidiaries, divisions, affiliates, representatives, agents, serv...
	(h) It is understood and agreed that this Agreement is intended to cover and does cover all claims or possible claims of every nature and kind whatsoever that are related to or arise from Competitor’s use of the Competitor Marks and Kona’s use of the ...
	A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS OR HER FAVOR AT THE TIME OF EXECUTING THE RELEASE, WHICH IF KNOWN BY HIM OR HER MUST HAVE MATERIALLY AFFECTED HIS OR HER SETTLEMENT WITH THE DEBTOR.
	The Parties hereto expressly, knowingly, and intentionally waive and relinquish any and all rights which they have under section 1542, as well as under any other similar state or federal statute or common law principle.

	2. Scope.  This Agreement shall be worldwide in scope and will apply in all territories of the world.
	3. Entire Agreement; Severability.  This Agreement constitutes the entire understanding between the Parties regarding the subject matter (into which all prior negotiations, commitments, representations, inducements and undertakings with respect to the...
	4. Binding Effect; Assignment.  This Agreement shall inure to the benefit of and be binding upon the Parties hereto, their successors and assigns, and all others acting by, through or in privity therewith.  The rights and obligations of the Parties he...
	5. Representations; Warranties.  Each Party represents and warrants that it has reviewed and executed this Agreement freely, fully intending to be bound by the terms and provisions contained herein, and that it has full power and authority to execute,...
	6. Breach.  No breach of any provision of this Agreement shall be waived unless waived expressly and in writing.  The failure of either Party at any time to require performance by the other Party of any provision of this Agreement shall in no way affe...
	7. Counterparts.  This Agreement may be executed in identical counterparts with the same force and effect as if the signatures were all set forth on a single instrument.  This Agreement is deemed to be executed and effective as of the last date on whi...

